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‘“ICIPAL LAW — ADMINIS- 
TRATIVE LAW — A by-law of 
3 municipal agency adopted 
TS: — to statutory —: 
: ity is aS binding on the agenc 
EAU. ys any Statute or other law. 
Where agency by-laws provide 
the agency is to fix the term of 
ofice of an Officer to be ap- 
pointed by it, such provision 
has the force and effect of law 
bnd the only appointment 
ornepmpossible is one for a fixed term. 
CO, Bil SERVICE — VETERANS 
2 TH _-Appointment made without 
»rm does not confer veteran’s 
.nure rights under N.J.S.A. 
*.-]6-1 where only valid ap- 
pointment possible is one for 
xed term. 
from n by 
rendered July 8 


Mona 


NJ 


an Op 











1g J.A.D. 
NEYS Be: A: late Div. De Vita v. 
LON Bpesing | Authority. For appellant 
IM . For respondents 
wi F ne anes (Harry Zax 
wark 
et 9.4 
r issues involved 
validity of appt 
intment for an indefi- 
as Secretary-" - 








Executive Dire 
Housing 





) fixes no term for the 
irector. In this situa- 
Authority may by its 


aws est cacahsngh the ponies 
sa 'W ben: it 





’ has the force 
, and the te 


per'y "@cribed or duty imposed to 
a 1, is binding on the 
pei nd controls an ap- 
TE. & until the by-law is 





> repealed. 
ant to section 
oy-laws were adopted. 
provides the Secre- 
the Executive Di- 
Number 6 provides 
appointed to fill tl 
Secretary-Treas 
such term as the 
. Number 7 provides 
acar in the office 
0 for the unexpired term. 
these by-laws bound the 
designate a term in 
the Secre- 
No term was 
appointment of ap- 
hough the resolution 
€ appointment was be- 
in compliance with 


Tla of 











Snail 






S1rer 





). §. A. 38:16-1 provides 
veteran appointed to an 
nose term is not fixed 
nal not be removed ex- 
cause. Appellant 
at since the statute 
the establishment of 
ty does not fix a des- 





the 






, 
a) 





,-~ Als appointment is 
‘.J.S. A. 38:16-1. 
Sy-laws referred to were 

‘n appellant was ap- 
long as they re- 

existence the desig- 
term for appellant 

equisite as if a man- 

O appeared in N. J. 

-6. A by-law adopted 

agency pursuant to 

authority is as binding 
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law. Here the co 
’ made man idatory 
term whi would 
sought by 
ealed or 
ov-law could not 
could it be 
y by a resolution 


tago- 


yther 
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nor 


t which is an 






law the only ap- 
was one des- 
conform- 
adopted, 
appellant 
not be ap- 
stated 


the by- 
nt possidle 
a term. If a 
solution were 
the statute on w I 
lies (38:16-1) would 
ble because of 
The appointment being 
ry to the by-law, did not 
nd could not confer tenure dur- 
behavior and conse- 
> power to remove 


eapeted. 


nicn 
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Act ee Bill To Outlaw 
The Communist Party 
















A House judiciary subcommit- 
rrode a istrative ob- 
ms and app d a bill 
uld outlaw the Com- 

¢ 
An} vh emains in the 
Communist Party 30 days after 
e bill’ 1a could be 
$ riso soned for 





goMmManuel 
nly 


He 


to 

++ 

im 

ral Herbert 

l, Jr., he opposed legis- 

latior Oo Outlaw the Commun- 
ist Party on the grounds that it 


Juld drive the Communists fur- 


her underground and would 
nake them even harder to con- 





yojections 
tion leaders who 


Brownell 


GOP, | Democratic Party 
Chairmen To Speak At 
A.B.A. Section Luncheon 


Chicago (ACCN) — A face-to- 
meeting of the national 
chairmen of the Republican and 
Democratic parties will be one 
of the features of the 77th an- 
nual meeting of the American 
Bar Assn. in Chicago, Aug. 16 
to 20. 

Leonard W. Hall, GOP 
tional committee chairman, and 
Democratic chairman Stephen A. 
Mitchell, will trade verbal punch- 
es at a luncheon meeting of the 
ABA section of insurance law, 
Monday, Aug. 16 in the grand 
ballroom of the Palmer House. 

No speech subjects have been 
announced, but its expected that 





sided 





face 


na- 


olling | 


the rival party chiefs will be fir-| 


ing some early salvos of the fall 
campaign in which the big stake 
is control of congress. 

It will be the first joint 
bate” in which the party chiefs 
have appeared in this campaign 
year. 


the fix-| 
pre- | 


‘Record Number of A.B.A. 
Membership Applications 
Received For Year 














When the 1 Bar As- 
sociation’s al ; ended 
June 30 a significant new record 
was Officially established. New 
membership applications during 
the year totalled 5,029, higher 
than any prior year in the As- 
sociation’s hist The previous | 


high mark was 4,863 in 1946-47. 

















The surpassing of the goal of, 
five thousar members 
which President Jameson set for 
the Association at the beginning 
of the year was a testimonial to 
the unusual rgy devoted to 

various membership efforts. | 
Seores of individuals had a part 
in the achievement. It was an 
all-year effort Which Presi- 
dent Jameson and the Board of 
Gover rnors, Ch 1 Archie Mull 
( the Membership Committee 
and his co-work the Junior 
Bar Conference nbers of the 
House of Delegates and many 
others participat ersonally. 
The contributi time and 
effort on the | f many state 
and local bar presidents, and 
bar journals, ¥ an important 
actor. 

The f epresented 
applications for membder- 
ships received ring the year. 
New members sted to 
membersnlp in year 
totalled 4,980 | a new high 


Members of Bar 
Participate in Rutgers 
Course 

















liation pelng 
University 
immer r by 
lest lec- 
turers.” 

Offered for the first time by 
the State University law school, 
the course i sportation 
and other pub regula- 
tion is being taught by Visiting 

rofessor Nathaniel L. Nathan- 
son of Northwestern University, 
co-author of the book, Federal 
Regulation of Tr ‘tation. 

Dean Lehan K. T cs declares 
that this program part of a 
continuing plan t ffer courses 
not given in the regular school 


year during 


the June to August 
summer terr nc 


ng out- 















Standing visit rofessors [0| 
Rutgers law sc ] 

Among member f the Bar| 
vho have participated in discus- 
sions of railroad gulation are| 
John R. Sailer of Elizabeth, | 


formerly a deputy} 
eral assigned to 
Public Utilities Cc 
Donald C. Colvin 
Railroad of New 
Attorneys Edward 





Jersey 


rs n 


io il a 


spoke on matte 


Interstate Commerce Commis- 


sion and the Federal Power 
Commission, respectively. Bowes, 
Schreiber, and George H. Har- 


baugh of the firm 
Hardin and Ward 


of Pitney, 
have dealt 


extensively with those federal 
agencies. 
In another session, Joseph 


Harrison, editor of the New Jer- 
sey Law Journal, who served as 
State Rate Counsel in the New 


| Jersey Bell Telephone Company 


“de- | 
U. 
| state regulation 


application before the N. J. P. 
C. last November examined 
operations. 

Next month (August) Dr. Sal- 


George E. Beechwood, of Phila- | omon P. Flink, professor of econ- 


delphia, 


| 
| 
| 


is chairman of the in-| 


omics at Rutgers University 


surance law section and will pre-| School of Business Administra- 
side at the luncheon session ex-| tion, economic expert in the Bell 
pected to be attended by some | hearing, will describe the role 
500 or more attorneys from all|economists play in the rate in- 


parts of the country. 


vestigations. 





EVIDENCE 


1. (a) In an automobile acci- 





County Court, D, 


lowing interrogatory: “Supply 
| the 
witnesses whom plaintiff pro- 
| poses to call at the trial of this 
cause.” P did not answer this 
interrogatory. D made a motion 
to require P to supply a sworn 
answer to the interrogatory. 

Rule on this motion. 

(b) Assume that P had an- 
swered this interrogatory with- 
out the necessity for a motion to 
require him to do so. His an- 
swer, furnished on Jan. 1, 1954, 
read: “The witnesses I propose 
to call at the trial are myself (P) 
and X, of 1 Main St., Clay, N. J.” 

On Feb. 1, 1954, P learned for 
the first time that W was an eye 
witness to the accident in ques- 
tion. D, however, had seen W at 
the time of the accident and had 
obtained his name and address 
at that time. 

the trial, on May 1, 1954, P 
called W as a witness. D objected | 
to W’s testifying. Rule on the 
objection. 

2. and 3. Plaintiff, X Co., 

distributor in 
County of a beverage known as 
“Zip.” The 10 defendants, em- 
ployees of X Co., were employed 
to deliver to retail stores 
in Hudson County. The relations 
between X Co. and the defend- 
ants are governed by a contract 


is the | 
primary 


Tig A ‘9 
41p 








Four New Jersey 
Lawyers at International 
Bar Conference 





r attorneys from New Jer- 
the Fifth Confer- 
ence of the International Bar 
Association in Monaco which 
was attended by attorneys from 
more than thirty countries. The 
New Jersey Attorneys are Leon 
Dreskin, George W. Harrington, 
Jacob E. Max and Mendon Mor- 
rill. 


Fou 
sey attended 


Federation of Insurance 
Counsel To Hold Annual 
Meeting August 11-14 


The fourteenth annual con- 
vention of the Federation of In- 


{surance Counsel will be held at 
the Hotel Schroeder, Milwaukee, | 
| from August 11 to August 14,| 


| 1954. 

Hon. John R. 
will welcome 
convention. 

Addresses will be made by 
vice president, 
Surety, and Insurance 
and Litigation”; Clel 
Georgetta, Reno, Nev., on ‘Major 
Issues in a Guest Case”; Erwin 
W. Roemer, on “Combating High 
Verdicts”. 

A panel on “Trial Tactics” will | 
be held on Friday, August 13th, | 
in which James Dempsey, White 
Plains, N. Y., will be moderator. | 
Taking part in the panel will be} 
A. Harold Frost on “Direct Ex- 
amination”; Raoul D. Magana} 
on “Cross-Examination” ; Emile} 
Z. Berman on “Selection of a. | 
Jury and Opening Statement” 
Isidore Halpern on “Medical | 
Proof”, and Frederick N. Gar-| 
field on “Summation”. 

Other addresses include 


dent case pending in the Mercer | 
defendant, | 
served upon P, plaintiff, the fol- | 


names and addresses of all} 


Hudson | 


Lange, Commis- | 
torney gen- | sioner of Insurance for the St - e 
New Jersey |of Wisconsin, 
lission, and | 
he Central | 
|Fred A. Rhodes, 
F. Bowes and | Central 
Sidney M. Schreiber of Newark | Corporation, on “Thirty Years of | 
andled by the} Claims 


the | 


New Jersey State Bar Examinations 
Counsellors - 


PLEADING, PRACTICE AND; | 


May 1954 


which had been executed in the 
interest of the defendants by 
| Local No. 640 of the Brotherhood 
of Teamsters. 

In March, 1952, X Co., con- 
ceiving that the defendants had 
breached this contract, notified 
them that it terminated the 
contract. Immediately thereafter, 
X Co. sued the defendants for 
damages for breach of contract. 

Thereupon, the defendants 
picketed X Co.’s plant in Jersey 
City. X Co. then made a motion, 
on notice, in May, 1952, to file 
a supplemental complaint asking 
an injunction against the picket- 
ing. An order permitting the 
filing of the supplemental com- 
plaint was granted. An interloc- 
utory injunction against picket- 
ing was also granted. 

An appeal was taken from the 
|} granting of these two orders. 
(a) On the appeal, it was 
;urged that neither of these or- 
ders is appealable. Decide this 
| point. 

(b) On 
urged by 
was error 

permit 
| mental 
point. 
| (Cc) 





the merits, it 
the defendants that it 
the trial court to 
the filing of the supple- 
complaint. Decide this 


Was 


for 
LO? 


Assume that the interloc- 
utory injunction eranted 
after argument upon the return 
of an order to show cause which 
had not been ‘ved upon the 
def ae themselves, but had 
been served upon Y, the attorney 
who naa appeared f them. Y 
objected that upon him 
was alid on the ground that 
he w not the agent of the de 
fendants the matter set forth 
supplemental complaint 
objection was overruled, 
then argued the motion 
injunction on the merits. 
Was Y’s objection valid? 
On appeal, X Co. argued 
that any defect in the ice on 
Y was cured by the general ap- 
pearance of the defendants. 
Rule on this point 
4. D, defendant, owner of 
drugstore which he had 
from L, orally told P, a 
if P would produce 
willing and able buyer of the 
store at $25,000, D would pay P 
|a commission of 10%. P said that 
Thereafter P pro- 


lhe agreed. 
customer, C, who enter- 


Was 


se! 


or 
service 
as 


in 
ifl 





in tne 
This 
and Y 
for an 
fl) 
(2) 


sery 
SCL YV 


a 
leased 
oroker, 
a ready, 


that 


duced a 
|ed into a written agreement with 
|D to buy the store for $25,000. 
Both C and D signed the agree- 
ment. Thereafter D refused to 
carry out the agreement with C. 
|}P then sued D for his commis- 
sion. 

In the pretrial order, signed by 
fhe court and the attorneys for 
the parties, the only defense set 
up by D read as follows: “D de- 
nies that there was any agree- 
ment by him to pay commission 
ta P.” 

At the trial, P introduced evi- 
dence to support his claim. At 
the close of P’s case, D moved for 
| dismissal on the ground that P 
|had presented no proof of C’s 
|financial ability to fulfill the 
terms of the proposed contract 
| executed by C with D. The mo- 
| tion was denied, and D then in- 
troduced evidence to support his 
| position that the oral agreement 
alleged by P, under which D was 
|to pay him comniission, had 
;never been made. 
| The case was submitted to the 
| jury, which found for the plain- 
| tiff. On appeal, the only question 

argued was whether the trial 


“ap- | court had properly denied the 


pellate Tactics” by John Alan| motion for dismissal. 


Appleman; “Federal 
Practically Speaking” by Ben F.| 


Practice, | 


nye the appeal. 
. T, tenant, sued L, landlord, 


Cameron, and “Some Aspects of | pen the cost of repairs made by 


Compulsory Automobile Liability | 
Insurance” by Ray Murphy. 





(Continued on page 5, col. 1) 
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Ind 





DIGESTS OF RECENT OPINIONS’ ~ : 





ittvs) 


Appellant was denied com- 
pensation by 


Workmen's 


the Division 


the Cou: 





or during the course 


her employment. She appeals. 
ypellant was employed 

respondent who maintained 
ind in the Journal Square 
of the Hudson & Man- 
an Railroad. The station 


i 
treet level and the rail- 
1as yrovided stairways 

escalators as 
Ing? ess and egress ft 
passengers and incidentally 


ymeessloOnalres 





COMPENSATION 
—An employee who falls on 
her way to work on a stairway 
provided by her employer’s 
lessor as the means by which 
she reaches her place of work, 
sustains injuries arising out of 
and in the course of her em- 
ployment, though the stair- 
Way is used in common by pat- 
rons and employees of the 
owner, the employer and other 
tenants. 

Digested from an opinion 
Francis, J.A.D. rendered July 14, 
1954, Appellate Div. Cerria v. Un- 
News. For appellant—Aaron 
Gordon. For respondent—Arthur 
Blake (Emory, Langan 


\ 
Compensation at 
nty Court on the 


her injuries did not arise 


s of responden 








Peart FOR 

ALL 
TRUST 
FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 


Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST.. NEWARK 2, N. J. 


Mitchell 2-3650 
Philip Klein, President 














|or to the accident. It was cus- 
tomary for her to descend from 
'the street to the station floor 
by the stairway nearest her place 


of employment. While.so doing 


on Oct. 21, 1950, on her way to 
work, she fell and suffered in- 


juries. 
The decisions below were pred- 


icated on the principle that an 


employee who falls on a public 
way while on her way to work 
does not sustain an accident 


arising out of or in the course 


of her employment. 

Held: The principle relied on 
by the courts below is a correct 
principle. However, appellant 
was not on a public way at the 
time. The station and stairways 


are the private property of the 


railroad and are provided for] 


the use of its passengers and 


a means of ingress and egress 


for customers and employees of | 


respondent. Anyone using the. 
fora pl 


a business properly carried on 








there would be a trespasser or at | 


best, a licensee 
Thus the question is whethe! 


an employee who falls on a 





stairway provided by her em 
plover’s lessor as the means 
which she reaches her place 
work, is barred from compensa 
tion benefits because that stair- 
way is used in common by pat- 
rons of the owner of the premis 
es, by employees of the I 
nd by patrons of other tenants 
or SOS the owne The 
ris 1 the ne itlve 
stairway adjunct 
h Ie s t 












The cont! 
s ed in Ce 
Co: i N.S 
| \ t IS 








of employment 
] 


eemed Incldaental there- 





—Whether a lease of municipa 


vf 


be in practical effect part of the 

employer’s premises sustains in- 

juries arising out of and in the 

course of the employment. The 

present case is in that category. 
Reversed. 

MUNICIPAL LAW — The use of 
municipal lands for off-street 
public parking facilities is a 
public use and land so used 
does not cease to be used for 


New Lawyers To Be Feted By State Bar 


|the new lawyers at a 





Governor Meyner To Speak 








which Governor y. 


State Bar Association will honor 
newly-admitted for the past several ys 
be the speaker. 


ard L. Amster of 





a public purpose when leased | 
to private operators for oper- | 


ation as a public parking facil- | 9 


ity. 


—Municipalities have only such| 


powers as are given them by 
the legislature. | 


}—A municipality is authorized 


to operate off-street parking | 
facilities itself but may not 
lease such lands to. private 
persons tor such use except 
through a parking authority 
created pursuant to R.S. 40: 
11A-6. 


_.,. |The right of a municipality to)“ 
irpose not connected with | 


lease municipal lands to pri- 


vate persons under R.S. 40:60- | >. 
25.1 or 40:56-1.1 applies only | ~ 
to lands not needed for a pub- | 


lic use and hence does not in- | 


clude lands needed for public | “*" 


off-street parking. 


lands for creation of an off- 
street parking facility is a 
contract within’ R.S. 40:50-1 } 
not determined. 





Brennan J. rendered y IZ, 
1954. Supreme Court. Camden v. 
Camden. For appellant Camden 
Plaza—John R. DiMona (Irwin 


The Cessari case approved | Own 








rine expounded by the 

assac tts courts and by the 
U.S yxreme Court to the ef- 
fect that an employee injured 
wl) sing to or from his work 





ce 
express or implied ci 
sent of his employer by a \ 


Over the employer’s premises or 











NATIONAL SURETY CORPORATION 


Specializing in the Execution of 


Fiduciary and Court Bonds 
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Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission | 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-738 CLINTON STREET, NEWARK 5, N.J. 
TELEPHONE MARKET 38-4994 
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* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n 


JOHN A. COUCH, 


1180 RAYMOND BOULEVARD 


MARKET 
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Lawyers Protective Insurance 
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3-3086 
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ber 1953 showed a then existing 
deficiency of 250 off-street park-|™' 
the premises of another in} 
) ’ 


I 
ieficiency would be increased 


nended that the plaza be util- 


selling a 50 year leasehold in the 
plaza to the highest responsible 


bidder who would undertake at 


multi-story parkade similar in 
lesign and construction to the 


erms of bidding. T 


received. One was that of Ned- 
mac Associates and the other 





to N . The Ci vas allowed 
sum judgme on May 6 
and nder a appealed. 
The appeal was certified on the 
Supreme Court’s own motion. 


ative writ 
Heisers seeki 
the action taken by the City be 
declared null and void in toto. 





y. A study 
sity in Decem- 





paces In the area which 


O 


he department store and recom- 
of a multi- 


ory p 


the space needed. ‘des 


The City evolved a plan for 





S own expense construction of 






in the tyArt +i) 
In tne stuay, titie 
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the lease- 


move for the ad- 





Federal Court 




















































Revised 2nd Editi 


@ Step-by-Step 
Attorneys, Receivers. 


Creditors and Bankrupts. 
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| dé a capacity |S! 
of 1400 vehicles thus providing | 
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to vest | 
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IT COSTS NO MORE 

TO HAVE YOUR DEPOSITIONS AND HEARINGS TAKEN BY AN 

Certified Shorthand Reporter 

WHO IS ALSO A MEMBER OF THE NEW JERSEY BAR 
BENJAMIN ROSE, 18..ma. 


618 BLOOMFIELD AVE. 
MONTCLAIR, N. J. 











ter, on May 20, a tax- 
i in lieu of prerog- 


s brought by the 


a judgment that 


7 
= 
OQ 


The Heisers moved for a tem- 
porary restraint pending trial. 
The motion was denied on June 
16. The Heisers appealed and the 


upreme Court again certified 


_______f/on its own. motion. | 








ALL TRENTON SERVICES including: 

istrict Court judgment 
Receivership search in both courts. 
Corporate Status, including Tax information. 
and information in all courts and de 
SUPERIOR TITLE SEARCH COMPANY 


(W. Coe McKeeby) 
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Zwanzig's Bankrupte) : 


Practice and Procedu@::» 
WITH FORMS 















ITLE 


TREN 













vy, J. L. J. Index Page 261 
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DIGESTS OF RECENT OPINIONS 


[MIN AL LAW — To establish 
the crime of breaking and en- 
rering with intent to steal in 









8 foot fence. One man 








-s siolation of N.J.S. 2A:94-1 the ond the officer pursued and ap- 
Tr state must prove (1) a break- | prehended. This was the defend- 
ats MME ing and (2) entry into a build- ant | 

‘Bing with (3) intent to steal. Defendant was taken back to| 

f Nep.jamgntry is an indispensable ele- premises and the area was| 

‘asf ment to the commission of the searched. Inspection of the rear 
ime of breaking and enter- qoor showed “the molding had| 
\ ing, and conviction is erron- pee! ed loose’, “there were} 
ous where the state fails to seyeral holes punched through | 
prove entry. 1 of the door” and “the| 






































































The court should charge as to ajar, partly ajar” 
the elements of the crime of ) 15 feet from the door 
B preaking and entering, should ; found a crowbar and bar- 
define those elements, and | acks bag lying on the ground. In } 
should in appropriate cases, the bag were a hammer, pinch] 
charge that the jury can con- par, cold chisel, four small chis- | 
paer whether an attempt to a wrench, a drill and a brace. 
commit the crime has been These articles were admitted in 
proven though not the crime eyiqence over objection. 
itself. No proof was offered that 
IMINAL LAW — Words and anything was stolen or that any- 
RASES. A “breaking” con- | one had actually been inside the 
PHR y De 
“Bists of anything by which ob- | Center. Nor was there any ev:- 
struction to entry to a build- | dence as to the condition of the 
ng by a body or portion there- door before the alleged break or 
Boj is removed. ether the door opened in- 
‘Berntry’ is the intrusion into Ward or outward or what “par- 
, building of any part of the ‘aly ajar’ me ant. o 
sody or of an instrument in-| Held: The essential elements 
4 . . + ho “-\t istifv « » vip 
srted for the purpose of ef- to be proved to Justily a convic 
tion unde i > 9A-QG4-] gre: 
fectuating theft and not sole- tion under N. J. S. 24:94-1 are: 
4 . i hr rino and entry int 
jy as a means of accomplish- 1. A breaking and entry Into 
ng the breaking into the any Dullaing or 
building. 2. An entry without breaking 
E ted from an opinio1 ; 3. Associated with an intent 
LO L@edl 
J.A.D. rendered July 8 pe) bat i 
4 4 llate Di State v A eCakltl CONSIStS OIL any 
fs. Appellate lV. é 14 kT Uy RAC Say" pe ae ey eee pia 
earv. For the State—John B nln DY wnhicn an OD: brut spi 
iect Uae Wor t ntry into a building is re- 
oe ae J Mad eo noved. Any act of physical force, 
il J. Maade : js A sia ae 
; indicted os latter how slight, by whicn 
s indicted on two : 
first be meaaire Nereis e obstruction to entering is 
Pener witk “Oy “| removed, is sufficient to consti- 
i ,iid rf sliLCll ) wnt re 
Spates eh oe ite the breaki1 The evidence | 
lation of N.J.S. 2A: ficiently established the 
the second with t .. | here sufficiently established th 
f rglary tools contra! ps = ss aa ayer : 
1 14:94-3. The es Entry is an indispensable ele- 
re —s e aa . 4 ; € a4U - 
missed at the c el to the commission of the 
Lollisssca a Lic LU5C * 
< 1s Koes. The iare ¢ rime. An entry is accomplished 
Jiant vou a? “| by the intrusion into the build- 
ial) On) Ull€é I : . 
ny ised yf any part of the body, even 
he appeals 
dj Pre tes i r or {00 )Y some in- 
denial of his n mies aren Reteniient We 
for lack of pt neces, of an Instrument, pro- 
ind enterin E ded the instrument is inserted 
4 L Ashlin 
+ 1 and in the ] a means of at- 
€ai, and in > ad- atiate the that 
ruptey evidence of the al- a the theft 
ry tools a means of ac- 
J idly L iD. : ’ 
: fs we re that sl breaking into 
pile pi 2S Were Uthat SN 
\CEdUIM.: 2 8 a1. on Nov. 30 two polic Bi ce ee cok 
ve to Btelton Recrea- e instant case 1 vi- 
to Steltor rea- | _ Te Faget 
MS in response to a Se te an 
RS s stolen and 
On arriving one went og ree ira 
he f of the building, Sete Se eenen ee 
ition 12 corner. the ¢ os Nabdle Inierence tna 
ition ich n a corner, the othe: ii ge Aparna elena Ss 
t the corner toward = ee ee ee 
On reaching ; a nto the building or that 
ection n I Fa I > cart Fee 
K ‘ rted for 
Tru - t] ° officer shook ay nmating a 
; vas open Immedi- : Se pete nmi es 
rup fter thre : a distinguished from 
1TvLer hree palrs é 
to the bean: e +] ere breaking insuffic- 
( 2 to of the 5 
\ ie : ney requires a reversal and 
with — . a 
id. 
ite 
=o cl »f the urt should 
f n- 
ees 
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ring them adr 






EW JERSEY REALTY 
ITE INSURANCE CO. 








dropped | 
to the street and escaped disre- | 
garding a warning shot. The sec-| WILLS — RES ADJUDICATA — 


ould 


Nod Announcement 
; NEWARK 
TRENTON * HACKENSACK Malcolm C. Mercer has moved 
NEW BRUNSWICK s to 210 Main Street 
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$250,000 or more 
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Law Journal 


| WILLS — A joint will is in legal 
| effect the will of each testator 

and is probated on the death 
of each as his separate will. 


Probate of a joint will on the 

death of the first testator is 

not res adjudicata as to the 

validity of the will as to second 

| testator unless that issue was 

| raised and adjudicated on the 
first probate. 
WILLS — A will contest can be 
| instituted only by one who 
would be injured by probate. 
WILLS — EVIDENCE — A con- 
tract to make a will is not 
deemed integrated into the will 
made and may be established 
by parol evidence. 

—Whether execution of a joint 
will is itself sufficient proof of 
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Committees To Study Federal and State 
Legislation Named 





The New Jersey State Bar As- 
sociation will continue its study 
of state and federal legislation, 
it was indicated today with an- 
nouncement by Forster W. Free- 
man, Jr., of Paterson, State Bar 
president, of the appointment of 
three committees on the subject. 

Two committees were named 


to act on new state legislation 
introduced at Trenton. Vincent 


Duffy of Paterson was appoint- 
ed chairman of the Association’s 
standing committee on state leg- 
islation, which is charged with 
conducting a detailed study of 
new state bills and 
then making recommendations 
to the Legislature. Followup with 








ing the legal profession, they are 


not restricted to that field. In 
|the past, the Bar has taken 
strong stands on state and na- 


tional legislation which, while 
not particularly affecting law- 
yers, are considered pertinent to 
the legal profession’s duty of 
protecting the public interest. 
Rounding out Mr. Duffy’s com- 
mittee on state legislation will 
oe Douglas V. Aitken of Bridge- 
ton, Walter H. Gardner of Pas- 


saic, Emil W. A. Schumann of 
Jersey City, and Joseph J. Sum- 
merill of Toms River. Serving 


with Mr. Cavicchia on the state 
legislative action committee will 
be Richard L. Amster and Joseph 












































a contract to make a will not/| the Legislature is assigned to a ¢, Paul of Newark, James I. 
decided. {committee on legislative action, Bowers of Somerville, and Reu- 
Digested from pinion by}; to be headed by Dominic Cavic- pen H. Reiffin of Paterson. Mr. 
Clapp, S. J. A. D. rendered July | Chia of Newark. _ Lifland’s committee on federal 
14, 1954. Appellate Div. In re Op-| The third committee, on fed- taxation includes Vincent P. Bi- 
|per. For respondents — Isadore|eral legislation, will function’ ynno and Aaron Marder of New- 
|Rabinowitz (Edward H. Saltz-|under the chairmanship of I. ark, John A. Christie of Hacken- 
man, atty). For appellant—Men-| Charles Lifland of Jersey City. | sack, and Samuel Doan .of Pat- 
don Morrill (Th¢ e D. Rosen-| While the committees will pay! erson. 
berg. atty) |special attention to bills in)_ 7 ~ 
This is a will conte nstituted | Trenton and Washington affect- 
by defendant Woll.. 3.66 ee ee 
wills of he and mother] per inducing her to make the The 
are incorporated in a single in-| Will, it undoubtedly vitiated the 
strument written largely in the|alleged contract made appar- N L ) 
first person pl nd signed by|ently at the same time as the ew awyer S 
|both of them. They leave Mrs. | will, by which she purportedly : ° 
Wolf nothin The instrument | agreed to disinherit Mrs. Wolf. Protective Policy 
was probated on Mr. Opper’s|The fact that Mrs. Opper ac- a j : 
death in 1950 and reprobated on | cepted the benefits of Mr. Op- | This policy gives complete protec- 
Mrs. Opper’s death is her will in| per’s will does not bar her from el - wy? ahaha se i howd 
1952. Four m ifter the lat-|rescinding the contract if she J gre im. 7eneral heating 
Specialists, Title Searchers, Negli- 
ter probate, Mrs. Wolf obtained | Never acquired knowledge of the gence Attorneys, Patent Attorneys 
an order to sh juse to review | fraud or if the undue influence | ¢. in any other special field of law. 
both probates charging the joint | exerted to get her to enter into ie 
will was the of undue je contract continued until her You are insured under this policy 
I tefhcdincee an The order|death. Mrs. Wolf stands in her | against claims arising from any 
was disch to Mr. Op-| Mother's shoes in this regard. negligent act, any error, or any 
, wane | omission occurring in the per- 
per’s will or und it was The question has also been J formance of any professional ser- 
not within permitted | raised whether, assuming there ] yice rendered to vour clients. 
by R.R. 5:3-4 ppeal is taken |is no other evidence of the mat- ; er aes 
from that dismi The order|ter, the will itself is sufficien > today for descriptive 
in so far as M Opper’s will proof of the contract to make a phlet and schedule of rates 
concerned sed on the] will. This question is not dealt 
ground this joint will,| with now as it is premature and FRED W. ANDRES 
the judgment mitting it to|not argued. COMPANY 
prodate as husband was| Reversed and remanded for a 1180 Raymond Boulevard 
conclusive wife. Mrs.! continuation of the proceedings Newwk & NE 
Wolf appez | below as to the alleged fraud, 7 
Held: Counse! r the execu- undue influence and contract Mitchell 2-2965 or MArket 4-1900 
tors make t to defend | Costs to abide the event. 
the theory of ision below. | 
A joint will is i ] effect the | 
will of each testator and is pro-| ROBERTS, WALSH & COMPANY 
“ateiaig Seen i omliaies, NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
aS OF er Separale Wit The ac- | 605 BROAD STREET, NEWARK, N. J. 
tions for the Mr. Op- |} MArket 2-3240 
per’s will and I Opper’s WE INVITE YOU TO USE, AT NO ADDITIONAL COST, 
will are base n separate causes | OUR AIR CONDITIONED DEPOSITION SUITES: 
of action and the idgment in 605 BROAD STREET, NEWARK 15 EXCHANGE PLACE, JERSEY CITY 
the first act adjudicata | 
in the subseg action only | =~ a 
as to a matter t litigated 
— determine in the earlier | 
ction. There question as 
i the validity {[ Opper’s 
will or as to undue influence or 
fraud, in the f tion and 
, | the theory bel atently un- | 
-xecutors, 
the- 
that Mrs. 
by contract 
ose of her , 
niet ese Investment Assistance 
vitiated for undue influence 
raud, the mus Ss ¢ : : 
nlp ciohs Misa armnne Paint) Attorneys faced with investment 
sat attempt to set aside | problems, for themselves and their 
the will is futile. The theory is| 
thas the County Court wa ied! clients, frequently use the Investment 
| vide equitable relief be —- Advisory Service of National State 
| This question might also be rais- Bank of Newark. 
ed on the theory that if the con- 
tract cutting off Mrs. Wolf is 76 ° ; 
tract, cuttin Beco eed Ao Specific recommendations on se- 
the probate and a 1 contest curltv transactions and custodian 
can be instit nly by one} : aa : wee : : ] 
who: would be injured by pro-| service are available for a single, 
ate. RR. 5:3-4 moderate fee. 
Mrs. Wolf doe meet these 
contentions except to say she 
has had no opportunity to pre- 
sent proof on 1e issue of 
whether there a valid con- Department ¢ and Trusts 
tract. The parol evidence rule THE NATIONAL STATE BANK 
joes not bar oral proof on that 
issue. The contract, if any, is 810 BROAD STREET, NEWARK 1, N. J. 
not to be deemed to have been 
integrated into the will. Other Offices in Orange, Irvington and Newark 
If fraud or undue influence 











was brought to bear on Mrs. Op-| 
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Minutes of Conference on Unauthorized Practice 
Income Tax Return; 


Of the Law 





> following are the minutes 
the State Bar 
Suiaetaaced Practice Commit- 


at State Bar Head- 


Chairman Milton T. 





e on activities conc 


ies and also with respect 



















































































the 


he had suffered 


follow ing 
Here the opinion 


and address; that the name and address were given in 
fendant’s attorneys and also in the “Order to Take Depositions” 
that at the taking of the deposition, defendant's attorneys appeared 
and cross-examined the witness; 
until almost a month later 

This aggregate of unique circumstances 
that substantial justice required the reversal of 
judgment to the end that the plaintiff's motion for a mistrial be 
with costs in favor of the defendant in the t 


conclude 


granted, however, 
court and on appeal. 

Pointing out that the broad purpose of the procedural rules is 
to further the determination of all 
minimize strictly technical maneuvering, Judge Freund 
strikes the warning that the Appellate Division’s conclusion in 
trial should have been granted is 
construed either as a precedent or as a condonation of 
non-compliance with such rules. 

It is obvious that the ends of justice are best served by 
forthright approach. 


holding that the motion for mis 
not to be 


THURSDAY, JULY 29, 1954 





To Advance Justice 





A major source of the strength of our State judicial system is 
commonly recognized to be the comprehensive rules of 
and procedure as promulgated by our State Supreme Court 
with their effective application. Time and time again, the Supreme 
Court has demonstrated that such effeciive application 
that meaning and substance be given to the underlying purpose of 
> rules, which is, in the last analysis, the advancement of justice 

On occasion, a particular case may ——— that a _— 
application of a rule would, where an inadvertent non-compliat 
is shown, serve to deny rather than to eanenele the cause of 
- these circumstances, the clearly evident policy has 
afford relief where no prejudice to a party would result, whil 
same time sounding a warning against further non-compl 
The opinion of the Appellate Division by Judge Freund in | 
case of Abbatemarco v. Colton, decided June 21, 1954, is an example | ¢ 
f che soundness of this judicial policy in the pursuit of substantia 
In this automobile collision case, the opinion points 
there had been failure to comply in several respects with 
relating to discovery, part ogi - interrogatories. 
plaintiff had failed to disclose under oath, in his answer 
gatories, 


} 


Nonetheless, the Appellate Division reversed the judgment 
efendant, which had been entered on a jury verdict of no cause 
-tion, holding that the trial court should have granted, 

denied, the plaintiff's motion for a mistrial, which was made 
the court’s exclusion of the deposition of the eye-witness. 
of the Appellate Division points to the peculiar 
circumstances of the case: the deposition being that of the sole 
eye-witness; testimony of plaintiff's attorney, undisputed, 
the witness, he orally furnished his name 
a letter 


informed about 














~ 














the identity and location of the sole eye-witness, | 
he had interviewed a few days after the accident and 
answers to the interrogatories were made. Also, 
was failure to amend the interrogatories when plaintiff’s att 
was informed, more than six months later, about the witness an a pws 
ascertained his name and address. In fact, it was not until 
trial that the information was supplied in writing under oath by a Wkins, 
Supplemental Answer to Interrogatories.” Under these circum- | USS 
s Judge Freund points out that the trial court properly 
cluded the deposition of the witness taken after it was learned t 
a heart attack and would be unable to appear i 








from New York and Phila 


10 bond proceedings | 
ov his office without said 


a duly licensed New 


and that the case was not 
. — A districts operating ness to come before the Confer- 
impelled the Court to eo 


, to retain a duly licen 


t. Russell stated for the rec- 

; ‘ officed at 528 Cooper Street, 
and also the firm of 
& Washburn of New 
within recent 


causes upon the merits and to 


NO QUARRELS 











of met thods ‘of fe ct and legal in- 


ply was no. He was then asked 
the secret of such a happy mar- 



























+ -A10 }j 
sala 1n 













Texas Bar's Column Tells Facts on Fees 


The State Bar of Texas gave “First, a practicing 
an explanation of legal fees in 


both counselling and riage. This was his answer: 
gation, a lawyer must draw upon 
a wealth of prece 
must have had six or seven years r to — one or 
its recent columns “It’s, of academic education. In Texas 
the Law in Texas” which is dis-| this means at least three 
i to newspapers through-| of college work and three 
that state. The column pre-|in a recognized law school. 
an interesting and ef-|cause the community at 

ye summation of the factors| has an interest in the qualifica- 
that determine a lawyer's charg-/|tions and conduct of members 
part: of the bar, these minimum edu- 
“When a lawyer saves a client cational requirements must 
trouble or financial diffi-| met before examination for 
the client knows only that | mission to the bar may be t: 
he has been charged for “advice” “During the three years 
commodity oftentimes too} formal legal education, 
freely given by us all. Often over- student attempts to read, 
is the study, work, and! reconcile and understand 
the attorney has spent in/ 10,000 to 20,000 separate 
r that he be in a position to statutes, and monographs. 
advice that can be relied|must draw from these an under- 
standing of basic legal principles, 


principles and see of statute or 


like fingerprints, 


SBR: 











to pion ph ony many | 
f our life, and in the deci- 





months, rejected New Jersey 
school bond issues where the 
local Board of Education has 
made it clear to said New York 
attorneys that said Board fully 
intended to dispense with the 
services of any New Jersey at- 
torney on the bond proceedings. | 

The Chairman thanked Mr.| 
Russell for his courtesy and | 
trouble in coming to Trenton to| 
present his views. Mr. Russell 
then withdrew. 

(4) The Chairman reported 
receipt of contributions totalling | 
$787.25 to the fund for investiga- | 
tory and preventive work con- 
nected with the unauthorized 
practice of the law, from the 
following County Bar Associa- 
tions: Atlantic, Bergen, Burling- | 
ton, Essex, Hudson, Mercer,| 









Monmouth, Morris, Ocean, Salem, | t 


and the Lawyers Club of Bergen} 
County 
The Chairman then requested 
all members of s Conference | 
to consider and bring to his at-| 
‘ntion any unauthorized prac- 
tice activities which may con- 
stitute the basis for a strong 
test to be placed in litiga- 
lanimously decided 
n be authori- 
appoint a committee (not 





} 


a+ 











in number) to associ- 
ute the Chairman in the 
pr ) e 1 aspects 
of whatever proceedings may be 


seeking to pre- 
horized practice 


of law. It unanimously 


RESOLVED, That the Chair-| 
man be authorized to spend | 
rs the above mentioned 
fund h su ' money as 
the pur-|] 
g, develop- 
ing and pressing a proper test 
case as noted above. 














(5) Concerning the Civil Pen- 
alties Bill (A-383), Mr. Se 
of t Union Ci ’ Bar report 

t 






he 

ed that the Ur 

Association had voted to go on 

record as favoring this Bill and 

to notify the State Legislature 
1é 


of this recommendation. It was 


RESOLVED, That og Chair- | 
man of the Judiciary Commit- 
tee of the preceaici be urged 
to release A-383 to the end 
that the Legislature be given | 
the opportunity to vote on the 
Bill. 

It was decided that the next 
meeting of the Conference would | 
be held in September, 1954, at a 
date to be named by the Chair- | 
man. 

There being no further busi- 





ence, it was on motion adjourn- 
ed at 4:00 P.M. 





ANNOUNCEMENT 
James G. Aiken has opened 


Camden 2. 


An elderly couple had been| 
married 60 years. The husband 
was asked if they had any quar- 
rels during that time. His re- 





ight after we were married 


we went to the mountains for| 
our honeymoon. We went horse- | 
back riding. On the way up to 
the top of the mountain her 
horse stumbled. I looked at the 
horse and said, ‘That’s once.’ We 

went a little further ee her 
hourse stumbled again. I looked 
at her horse and said, ‘That’s 
twice.’ We continued on our way 
and her horse stumbled again. 
I looked at her horse again and 
Said, ‘That’s three times.’ I got | 
off of my horse and walked to 
her’s and 
my wife on my horse, I got on, 
and we started on up the moun-|tinue to practice 2 
tain. She began to chew me out/| fice, 1060 Broad Siz 
for shooting the poor horse. I| Robert R. Daly wi 
listened carefully until she had! practice with his 
finished and then I turned to her | the present offices. 11 
and said, ‘That’s once!’ ” | Street, Newark 2. 


shot the horse. I put 


a, 


3 











on County Bar | 


| Revenue Code. In t] 


McCormick has on 
Francis X. McCormics 





77_-N. J. L. J. Index Pay, 


Approximately one of eye 


income tax returns 
the federal governme 


fiscal 1953 came under 
audit by revenue Offic 


cording to Commerce 


House, national report 
thority on tax and busi 


The _ones selected 


were those with the large. 


initia! for deficiency 





|payment of tax, and | 


ed out on the basis of 
inary ‘“look-see’’ over 


of returns. 


A CCH analysis of th 
report of the Commi 
Internal Revenue sh 
the rate of criminal 
increased. An average 
every five returns 
fraud resulted in 
tions for prosecution 





€ 
re 


with the previous ye 
one of three. Guilt 
victions were gain 











ther the taxp 
t won m 
civil litigation, deper 
™ chosen by the 
U. S. Tax Co 
the Commissioner 


it ruled f 








nr 
apped. 


it was anoth : 
taxpayers won 178 ca 
covernment 149. On 
governmer yon 63 
lost 39. 

Andin the U.S. Su 
the taxpayer w li 
in thre 
made. 

Inte 


mprom 


co 





|are pointed ou 


By far the greate: 
compr« 


P 4h 
Lilie 












c or delin 1quency 
stated CCH, it is 
note how many of 
compromise penalti 
cepted in compari 





|} compromise on the t 









Where the number 
compromise income 
tate and gift taxes 
only 1,699 were acce 
of 27,997 offers 
penalties, 26.486 we: 
The Commissioner 
lengthy section of 
explain the compromise 
litigation under the 














“In compromising 
bility, mutual co! 
essential to a valid 
agreement. Where t 
undisputed, or has 
lished by a valid 
there is no doubt as 
of the government 


there is no room for mutuz 
cessions, and therefore 2: 





for a compromise. 
“In cases where t 
fide dispute as to eit! 


{tion of fact or of 


spect to liability for 
of taxes, interest 
alty, there is roo: 


concession. The adequa¢: 
concession or considerat:-: 
ficient to justify t! 
of an offer in com 
| termined by the exercisé 
discretion, following - 
analysis is and evaluation ©: + 
facts and circumstance: - 
able to each case.” 











The Commissioner: 


| “Liabilities may not de 2 
or settled by compr 
because a hards 
sented which aro 
or is merely spe. 
standpoint of eq 











ANNOU NCEMEST. 
The law firm of } 































nt of the defend 
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Counsellors Exam 





in 19 








em, T claimed should 
paid for by L. Twelve 
whose names had been 
ed, took their seats in 
box. Thereupon, coun- 
ie plaintiff, T, addressed 
ving remarks to these. ; : tip ha 
ctive jurors: Do any 2 juror and declared a mistrial. 
2 people know L or T; or 

you have any personal 
edge ‘of the subject matter 
“nis suit; or do any of you 


tion.” 








question of whether T was en- 
titled to reformation of the con- 











eason why you might 2 . 
to challenge?’ ruled instead that T had not 
i‘. aic 4 450: : + 1 2 . c 
: Sepia ie. _ | sustained the burden of proof on 
ec @—xy one In tne jury HDOX Mace the issue of reformation. Then 


the court submitted to the jury 


conclusion of the evi- 1; counterclaim against T for 


the Jury brought in a ver- unpaid rent The jury found for 
cause of action. L on the counterclaim. 
LAned appeal, T urged, that on oe: eat. és that tht 
7 plore F n appeal, argued tnat tne 
nm pove quoted interroga “ ee eee 
vr te rial court erred in entering 





y, 2 jurors had failed 
hat they had _ been 
moers of a jury in a previous 
-petween T and L, involving 
‘ovenant in the me 
for a wholly diffe 








rmation and that there was 
it evidence introduced to 


+ + j + the 
hat issue to go to the 





Decide the appeal. 



















Y 
Js 
e appeal 8. P brought a suit to qulet 
ersonal ini i against D in Superior Court, 
EN Re ae aap Chancery Division, Hunterdon 
2against D, arising out of an C Say ards edi sth - mg i : 
accident, P obtained inty, aueging tna was in 
set for — On the “~ constructive possession of certain 
ury, i 1ppeared ‘that | forest la Y and that D claimed 
ALY, A} ( 1 
; erest ther D made no 
as deaf. D move ee iad ene ras é 
7 ) ion ) Isdiction, anda 


1ich was denied 


corr ither party made a motion to 


Pans at act 
ster tne action 








the affidavit as t : ; 
iff’s residence t be The trial court gave Judgment 
9 - y p 
04 he attorney for the ‘OF 4 ; e 
filed with a m- D appealed to the Appellate 
ivorce. Division, which reversed on the 
In the same divorce case, grounds that (1) an action to 
ffidavit to be made by quiet title can 1D maintained 





vho is in pos- 
not merely 
iat P had 
sion in fact; 
should have 
ivision in the 
ejectment 


iff or his attorney with Only Dy a person 
to the defendant’s n | 


T, tenant, sued L, iC 
s on the ground 
0 ar: * provisl yn ol 
respect to sewerage 
for the building in 
sulting in the closing 
ling by order of the 
building inspector 
ing T to move 
ch of the lease a he Superior 
ned for unpaid ren ry Divi: sion, on Jan. 
sion of the lease, on 7, 1953, ordered H to pay $65 a 





granted 


nalintenance 





T ed his suit, read: “It week for support and $1000 coun- 
[= een the parties sel fee. The sreafter, on Jan. 8, 
“g.-fmeo that sewerage and wate! . 53, H’s counsel wrote the trial 





in the building in judge requesting an opportunity 
ndition.” to discus the judgment with 
fe trial with a jury in the -eived no reply. 
ior Court, Law  Divisio1 n. 26, 1953, H 
urt permitted T to amend acaaiied this judgment to the 





erefore, on 








‘iormation of the lease on the appeal as being out 
zround of mutual mistake. of time. Ri ule on the motion. 
surpose was to enable T 10. A brother brough. a pro-| 
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At the second trial, T asked the 
court to submit to the jury the 


tract. The court refused and 
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_RELIABILITY 


the language intended by the 
parties was: “L warrants that 
sewerage and water are available 
in the building in usable condi- 


Thereupon, the court withdrew 


udgment for L on the issue of] 


mplaint to assert a count Appellate Division. D moved to} 
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|Chancery Divis 


ion 


'ceeding in the Superior Court, 





Urns continued from page 1) prove, if he could, that the lan-| the sanity of his sister. The trial 
meer th re : guage above quoted was inserted | lasted 3 days 
under the lease De- in that form by mistake and that| 11:20 a.m. to consider their ver-| 


. The jury retired at 


dict. They deliberated without 


lunch until 4:20 p.m., 


foreman repor 
ment. Thereupo! 
livered the f 
to them: “\ 
you realize we 
this case for 3 
lot of money 
maintain the 

cannot arrive 


means that it will pr 


to be retried 
several days. Y 
the jury room 
No exception 
charge. 


The jury retired 


in a few min 


of mental incompet 


of 10 to 2. 


trial judge is 
Decide the 
11.H and W 

opened a bank 

to either 

book contains 

payment will 











In 1947, H 


sentin the 
1948, W recel\ 


ment sl 
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She nen 











$2,000 ana 
the Appellate 
judgment fc yr Ww 
for $400 and 
ground that t 
count State 

hed. 

1) Or A ) 
I the 
that the 
power to ent 
but coul ¢ 
rial. Is le d 
tion correct? 

b) ) On 
- > Cou l ( 
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a boy 

d d the U 
tT dY YY) rc er in 


hol duy ). His 
mand the ca 


Re lations Court 
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|der by aj 
ty Court. 
On appeal 
| Court, decide t} 
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ave 
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-ourt, and if you 
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when their | 


disagree- | 
> judge de- 


instruction 
srs of the Jury, 
been trying 


It costs a 
State to 


verdict. it 


obably have 


will take 
return to 


was taken to this 


enc 


as 


1e $2,000 balan 


and returned 
with a verdict 


y by a vote 


harge of the 


error. 


ind wife, 
it payable 
The pass- 
rule: ‘No 
inless the 


‘ompanied 





5 


titi 


000 and 





The bank 


‘e of $400 


he refused. 


{ 


rgued only | 
irt had no 


( 





yn appeal, 
ordered 
the bank | 
on the} 


estab- 


rehear- | 


llast five years, indicating the MAIN OFFICE: 

extent the federal establishment Boardwalk National Bank Building 
|lived beyond its income in the Atlantic City, N. J. 
period. 

The nonbank public has owned Branch Offices throughout the State 
| about half the public debt for a Plant Established 1888 


dgment 
new 
-onten- 


e Ap- 
decide the 
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unty Court 
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the Union 
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motion we 


t} 


jeuacomm-en of B, sue 
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(a) Testimony 
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|for causing B’s 


|} vehicle, that one 


|abroad, had t 
case that D \ 


ithe jail, where 


the wrong side 


(c) Te ameapind 





trooper that 





|}automobile. The 


hrough D’s al- 
ng of an 
ollowing testi- 
ed by P and ad- 
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prosec 
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tried and| 
ree mur-| 
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Supreme | 
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Hr low point was approximately || CHELSEA TITLE and 


ense of ac-| creased some $20 billion in the 


|number of years. Close to half 





uror in a 
ution of D! 
by motor! 


now living | 


in that} 


driving on the} 


wrong side a ‘Gin road; 
(ob) Testimony 
D was 


keeper at| 
confined 


causing B’s 
cle, that he 


the 


the scene bn said to 


the position of 


|must have been y 


that D had not 
| Were these ru 


14. (a) In an 
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price of plumbing work 
P for D coverins 


of time, D was 
troduce in evide 
jection, check s 


;ments to P and 
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nee 
fl 


tl 














Jul 


(D’s) wife 
fiving on 
road; | 
a State |} 


arrived on 


D, “From 
cars, this 
”, and 


: rect? 
for the 

done by 

g period 


ted to in- 


er P’s ob- | 


noting pay- | 
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(Continued on page 6, col. 1) 





























































































































Non-Bank Public Owns Half of Federal Debt 


Banking System Holds by individuals, and U. S. Savings 
32.5 per cent bonds represent the dominant 
, SS r part of these holdings. 
New York (ACCN) — Growing} Ownership of federal securi- 
concern~ewer the steady rise in| ties by the banking system also 
the public debt, which is NOW| has been quite stable during the 
crowding the legal limit of $275] period since the end of World 
billion, has focused increasing} war Il The proportion has run 
attention on itslistribution and] around a third of the total dur- 
on the extent that it is being ing these years. 
financed out of the savings of/ This ratio is considerably low- 








|individuals and other investors} ey than it was during the war 


to help offset the inflationary ef-| itself when commercial banks 
fects of deficit financing, the In-| 9wneq more than two-fifths of 
stitute of Life Insurance reports./the public debt, thus contribut- 

Here is how the ownership 0f| ing to the growth of inflationary 
the federal debt broke down at} pressures. 


| the end of 1953: | With government trust ac- 


Individuals, institution and) counts in the Social Security sys- 
other nonbank investors—$137.4| tem consistently taking in more 
billion or 49.9 per cent of the] jin taxes from the public than 
total. } | they have been paying out, their 

The banking system (commer- | ownership of the public debt has 


| cial and Federal Reserve banks) | peen growing steadily and is now 


$89.5 billion or 32.5 per cent Of! at a new high. 
the total. Government trust accounts to- 
U. S. Government investment] gay own more federal securities 
accounts—$48.3 billion or 17.6 than the total public debt out- 
per cent of ‘he total. standing before World War II. 
These proportions have shown = —— 
a high degree of stability for 
several years. The widest possible 


ownership of federal securities | 
by individuals and the non-bank 
public in general outside the 
commercial banking system nas 
been a cornerstone of federal AND 
debt management policies ever 
Since the debt began to sky- SEAR H 
rocket ig World War II. 

The figures show that the pub- 

at the pub 

lic debt at the end of last De- In All of 
cember added up to just over 
$275 billion, the present legal | New Jersey, New York, 
top. but some $500 milli i 

ps ut ome $500 nillion of the Pennsylvania and 
total were not subject to the 
limitation. Connecticut 
The current public debt is some 











$252 billion in 1948 


Thus the public debt has in- GUARANTY COMPANY 


the nonbank aggregate is owned 

















The ‘Housing Act of 1954’ 


We are now in a position to advise builders. property owners 
or buyers, and their counsel. on all the technical changes in the 
National Housing Act and related statutes to be effected by the 
‘Housing Act of 1954 (H.R. 7839). as agreed upon by the com- 
mittee of conference of the U.S. Senate and House of Representa- 
tives. passed by the House on July 20, and expected to be passed 
by the Senate and approved by the President momentarily 


Promptly upon enactment we will be prepared to process F.H.A. 


insured 4-14% mortgages in the newly authorized maximum amounts 


and terms: 


$20.000 for a one- or two-family house: $27.500 for a three- 
family house. and $35,000 for a four-family house—new or old; 
and not to exceed 90 per cent of the first $9.000 of the appraised 
value of an existing house. or 95 per cent in the case of new con- 
struction, plus 75% of the remainder of the appraised value in 
excess of $9.000 (or 85% of the above computed amount if the 
mortgagor is not the occupant of the house), with a maturity not 
to exceed 30 years or three-quarters of the estimated remaining 
economic life of the house. whichever is the lesser. 





HEADQUARTERS FOR MORTGAGE LOANS IN NEW JERSEY 
280 N. BROAD STREET. ELIZABETH. N. J. 
Telephone: Elizabeth 5-7400 


Rosert E. Goipssy CARTON S. STALLARD 
President Vice-President 
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Counsellors Exam 


(Continued from page 5) 





which they were made, after D 
had sworn that “they consti- 
tuted the original and only rec- 
ord he made of the transaction, 
and that the notations thereon 
were made by him contempo- 
raneously with the _ various 
transactions.” 

Was this ruling correct? 

(b) P sued D Bank to recover 
$510 alleged to have been de- 
posited on May 4, 1953. To show 
that a credit of $510 had been 
entered in P’s passbook by mis- 
take, D Bank, over objection, 
offered D Bank’s books and de- 
posit slips in evidence, and its 
cashier testified, over objection, 
that said books and slips did not 
anywhere show such deposit. 

Were these rulings correct? 

(c) P, as administrator ad 
prosequendum of B, sued D Rail- 
road for the wrongful death of 
B, arising out of a grade cross- 
ing accident on Jan. 1, 1954, 
claiming negligence by the rail- 
road in failing to sound a warn- 
ing bell or whistle. On Jan. 3, 
1954, the engineer of the train, 
who died before the trial, made 
a written statement concerning 
the accident to a representative 
of the New Jersey Public Utility 


Commission. At the trial, this 
statement was offered in evi- 
dence by D and admitted over, 


P’s objection. 

Was this ruling correct? 

15. inas 
as beneficiary under a life in- 
surance policy issued by D In- 
surance Co., W sought to prove 
that H had been killed on Jan. 
2, 1954 in crash of a plane 
operated by Swift Air Lines and 
proceeding from Boston to New 
York, which had left Boston at 
11:00 A.M. on that date. The 
bodies of the occupants of the 
plane were mutilated beyond re- 
cognition, and no passenger was 
ever identified. 

Over objection, the 
evidence was admitted 

(1) A certified copy of H’s 
death certificate, duly filed, 
showing that H had died on 
Jan. 2, 1594 in a plane crash. 
(2) The passenger list of the 
flight in question, obtained from 
the records of Swift Air Lines, 
showing H’s name, duly identi- 
fied by the clerk who prepared 
it, who testified that such lists 
were always prepared, that it 
was his duty to make the list, 
and that he got the information 
by asking the passengers their 
names. 

(3) Testimony of C, a hotel 
clerk in Boston, tbat H had said, 
on Jan. 2, 1954, at 9:00 A.M., that 
he was going to take a Swift Air 
Lines plane to New York at 11:00 
A.M. on that day. 

(4) Testimony of X, a friend 
of H, that, on Jan. 1, 1954, H said 
to him, “I have to make a rush 
trip to New York.” 

Pass on the correctness of each 
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following 
for W: 











uit by W, widow of H, 


ruling. : . 

16. B, a boy of 10, while, cross- 
ling a rural highway at night, 
was Struck and injured by a car 
which the complaint alleged had 
been negligently driven by the 
defendant, D. In a syit on B’s 
behalf by G, his guardian ad 
litem, C, a 12 year old boy com- 
panion of B, who was with him 
on the night of the accident, 
was questioned concerning his 
ability to understand the nature 
of an oath, and the trial judge 
declared him competent to testi- 
fy. 

(a) After testifying that 
had seen a car hit B, C was 
shown an admitted photograph 





he 


of D’s car and was then asked 
whether it “is the car or not.” 


An objection was made and sus- 
tained on the ground that “the 
age of the boy disqualified him 
from such testimony.” 

(b) After testifying that he 
often rode in cars and watched 
their speedometers, ne was 
asked, “At what speed was the 
car going which hit B?” An ob- 
jection was made and sustained 
on the same ground. 

Pass on the correctness of each 
ruling. 

i7. D was convicted of 
and battery a jury 
Union County Court. 

(1) On appeal to the Appellate 
Division, error is alleged in the 
refusal of the trial court to 
charge the following requests to 
charge: 

(a) “Failure cf the accused to 
testify as a witness does not de- 
stroy the presumption of inno- 
cence.” 

(b) “The defendants 
titled to the presumption 
nocence unless and until jury 
agree upon a verdict of guilty 
upon a consideration of all the 
evidence, and this beyond a rea- 
sonable doubt.” 


assault 


by in the 


are 


of 


en- 
in- 


(2) Error is also alleged in the 
charee of the trial judge as fol- 


lows: 

(a) “The State must prove its 
case beyond a reasonable doubt. 
Now what do we mean by that? 


As introductory to that, the 
Court will reiterate that the 
criminal law has extended its 


charity to the accused by accred- 
iting to him the legal presump- 
tion of his innocence until the 
contrary is shown beyond a rea- 
sonable doubt. He is always en- 
titled to such a charge unless 
there has been a_ substantial 
admission on his part.” 

(b) “When the State presents 
direct evidence of a material 
fact which is prejudicial to the 
defendant and which within 
his personal knowledge, then his 
failure to deny the fact justifies 
an inference unfavorable to the 
defendant.” 

Pass on the correctness of each 


is 


of these rulings. 
18. (a) S agreed with B to sell 


him a dwelling at No. 1 Main St., 
Clay, N. J., for $15,000. The con- 
tract was in writing and signed 
by the parties. The agreement 
stated that the purchase price 
was to be paid as follows: 

“(1) Deposit on signing con- 
tract $1,000. 

(2) By assuming the 
gage at present a lien 
premises $12,000. 

(3) The purchaser agrees to 
apply for and obtain a second 
mortgage for $2,000. 

Total $15,000.” 

B could obtain 


mort- 
on the 


not a second 


| mortgage, gave notice of rescis- 


sion of the contract to S, and 
demanded back his deposit. Up- 
on refusal of S to return the de- 
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Book Notice 





BASIC PROBLEMS OF EVI- 
DENCE by Prof. Edmund M. 
Morgan. Published by the Com- 
mittee on Continuing Legal 
Education of the American 
Law Institute’ collaborating 
with the American Bar Associ- 
ation, 133 South 36th Street, 
Philadelphia 4, Pennsylvania. 
(March, 1954) $5.00 (2 vol.) 
369 Pages. 

The Committee on Continuing 

Education has now pub- 
some twenty-five prac- 

concise, “how to do it” 

handbooks on various subjects 
of the law for general practi- 
tioners. More than 100,000 of 
them are now in use by mem- 


















posit, B sued S in the Superior 
Court, Chancery Division, to 
rescind the contract and obtain 
return of his deposit. S 
counterclaimed for specific per- 
formance 
At the trial, B, 
testify, over 


that, at the time 





was permitted 
S’s_ objection, 
the contract 


to 


was signed, he and S orally 
agreed that, if a second mort- 
gage could not be obtained, the 


ni woinld he pe 
aeai would be OF. 


From a judgment for B, S ap- 


the case. 
negotiated with B to sell 
factory building in Hope, 
- $100,000. While the ne- 
¢ t were in progress, S 
wanted assurance that he would 
not have pay any broker’s 
1ission Accordingly, on 
1, 1950, B wrote S a letter 
reading as follows: “This 
confirm our discussion that there 
are no brokers involved in the 
purchase of your plant in Hope, 
N. J., and I will hold you harm- 
less from any such claims.” On 
May 10, 1950, S and B entered 


2otlations 


to 











wil] 
W iid 


,y y 


written agreement signed 
by each of them by which S 


agreed to sell and B to buy the 
building in question for $100,000. 
Title 

On 


passed on July 1, 1950. 
Aug. 1, 1950, a broker X, 
S for commissions for pro- 


1¢ B as a purchaser of this 





building. S notified B promptly, 
but B disclaimed liability. There- 


valid judg- 
$5,000 for 
h 


on the 


obtained a 
S for 
brokerage commissions 
le of this building. 
S now sues B for this amount 
yn the basis of B’s letter of May 
1, 1950. 
At the 


introduc 


a t+ + 
alter 


ment 


xX 
nst 


agaltl 





Sa 


trial, S objected to the 
tion of this letter in evi- 
dence on the ground that the 
agreement between the parties 
ted May 10, 1950, did not men- 
tion anything about B’s paying 
brokerage commissions, and that 
no agreement, written or oral, 
may be shown to vary the terms 
of the contract of May 10, 1950. 
he trial court admitted the 
letter. Was this correct? 

19. D was on trial for the mur- 
der of his wife. W. After the case 
went to the jury, the foreman 

jury sent a note to the 
requesting that the testi- 
W, the most important 
witness at the trial, be read to 
The judge refused, and 

found guilty of first de- 
murder without recom- 
mendation of life imprisonmen 

On appeal to the Suprem 
Court, the refusal of the court 
have W’s testimony read to 
the jury is alleged as error. 

Decide the appeal. 

20. On Jan. 2, 1954, W filed a 
complaint for separate main- 
tenance against H, alleging that, 
on account of H’s extreme cruel- 
ty, she was forced to leave him. 
H filed an answer denying the 
<treme cruelty and setting up 
a separate defense that, after 
she had left him, he asked her 
return, but that she refused 






ruling 
ruiing 





of the 
judge 


> hte ¢ 
mony o 


the jury. 
D was 


"Ap 
gree 





+ 
to 











the trial, the 
stion was asked 
cross-examination by W’s at- 
torney: “In 1945, did you have 
sexual intercourse with Miss 
Mary Jones in Newark?” The 


following 
of H on 





question was objected to on the| 


ground of self incrimination. 
Rule on the objection. 


bers of the bar throughout the 
country. The latest one, “Basic 
Problems of Evidence”, by the 
well-known master of that area 
of practice, Professor Edmund 
M. Morgan of Vanderbilt Uni- 
versity Law School and former- 
ly the Harvard Law School, has 
recently been made available. 

This book is written especially 
for the general practitioner. Pro- 
fessor Morgan covers in his 
thorough manner a broad range 
touching upon such matters as 
what evidence is relevant; what 
witnesses are competent; what 
may be shown to impeach a wit- 
ness, and how; what evidence is 
privileged; what evidence is 
hearsay and what, being hear- 
say nevertheless admissible; 
What evidence involves ques- 
tions of opinion, lay or expert, 
and how objections on this score 
can be met. In addition, there is 
coverage of such perplexing mat- 
ters as Presumptions, Burden of 
Proof and the Parol Evidenc 
Rule. 

One prominent United States 
District Judge has stated that in 
his opinion every trial judge 
Ould have these volumes on 

bench in the court room at 
times. More so should every 
wyer who appears as an advo- 
cate also have them ever pres- 
ent. 


The 


1S 














book is one of a series 
dealing with the Preparation 
and Trial of A Civil Action. The 
Editor of the series is Honorable 
Charles E. Clark, Judge of the 
United Court of Appeals 


otates 





for the Second Circuit, former 
Dean of the Yale Law School 
one of the important par- 






ticipants in the promulgation of 
the Federal Rules of Civil Pro- 
cedure. This series of publica- 





consists of the following: 
Action — Preparation 
al of A Civil Action (De- 
cember, 1954). By Eustace Cul- 
linan and Herbert W. Clark of 

the San Francisco Bar. 
‘ivil A From Plead- 


tions 
A 
For 











A Civil Action 
ngs to Opening of Trial. By Hu- 
cert Hickam of the Indianapolis, 


Indiana Bar. 
A Civil Action The Trial. 

By John F. X. Finn of the New 

York Bar. (in preparation) 

A Civil Action — Basic Prob- 
lems of Evidence. By Professor 
Edmund M. Morgan of Vander- 
bilt University Law School and 
of Harvard Law School 
lumes. 
Action 








—Two 
A Civil 
Appeal] 





A Case on 
A Judge’s View and a 
Lawyer’s View. By Honorable 
Herbert F. Goodrich of the 
United States Court of Appeals 
fc he Third Circuit, Ralph M. 
Carson and John W. Davis of 
the New York Bar. 
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presents may come, 
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STATE 










to my satisfaction, 
d of the proceed- 
n thereof 
tne stock 








































it \ tUeL 5 
6 issuing 
NOW Secretary of 
St Ibo Hereby 
did, or 
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e xec d consent 
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Ss 








Roberson Outlive; 
Insurance Policy 









The unique distinction ;;, 
ing one man in a millio, 
managed to outlive a | 
ance policy goes to Hor 
erson, a retired lawyer a 
who recently received 
in full of the face va 
policy which had beer 
for 44 years. A search th; 
insurance records reveaj; . 
Similar cases are rare. As: 
insurance is concerned, 9¢ 
is the limit of a lifetime 2 
ing to the American 
Table of Mortality. 

Mr. Roberson was | 
farm near Baptistown, WN : 
May 5, 1858, and at the age 

ecame county district 
teacher. Two years later ; 
tered New Jersey State NX; 

chool in Trenton az 

was graduated and 5 
principal of a school in C4 
Five years later, he 
Columbia University Law 
payi his way by 
night in New York Cit; 
No. 228. In 1885, Mr. 
joined a Bayonne lax 
in 1889 opened an ir 
law office at 29 W. 
That same year he 
to the Board of Educat 
1894 was elected City 
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urer. A year later he was ¢ 
to the Common Council az: 
1901 was appointed Judge ¢; 
Bayonne District Court. Ir 

he was elected to s q 

first City Commissioner of 8 
onne. 


active physi 





mentall Mr. Rober 
ula for a long iif 
orr 
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CERTIFIC ATE OF 
alt A whom these presents may come. 












WHERE As. It appears to my satisfaction. 
ily authenticated record of the proceed- 
nat voluntary dissolution f 











ot 
os 










































: Milictiona B.J. W of _Eaeex. 
S agent “ne rein and in charge thereof. 





T raver Heri of Title 


yated: June 24, 1954 
ESTATE OF GEORGE M. MAROUKIS, de- 
ceased. 

Pursuant to the order of SAMUEL S. 
SAIBER, Surrogate of the County of Essex, 
day made. on the of the 
mndersigned, Executor of sa sed. notice 
is hereby given to the creditors of said 
deceased. to exhibit to the subscri 
oath or affirmation, their cla 
a nst the estate or s 
six months from thi 1 r 1 
forever barred from pe secuting or recovering 
same a t s siher 

OHN 'F ARAKLAS 
NICHOLAS os, Attorney 
1 Pl 


















45 Branfé ace 
Newark : a 
L.J July 1, 15, 22, 29 

























sai id corporation ai d. 























Dated: June 24, 1954 
ESTATE OF RAGNA M. ANDERSON, de- 


the order of SAMUEL 8S. 
rogate of the County of 
day made, on the application 
-utor of sa@id deceas- 
to the creditors 
eces to ex it to the subscriber 
-r oath or affirmation, their claims and 
a i the estate of said deceased, 
s from this date, or they 
\ barred from prosecuting or 
recovering the sa against the subscriber. 
FREDERIC C. RITGER 
744 Broad Street 
New ark 2; Nid 
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Labor Law Developments in the sneag ‘ 





tecent Significant Court 
Decisions 
By Bethune Jones 
(Second of two articles) 





New York (ACCN) — Among 
other developments of labor re- 
lations law interest reported 
from various state capitals are a 
number of recent significant 
court decisions, including the 
following: 


Connecticut: A ruling that em- 


ployees are entitled to a secret 
ballot election if they wish to 
decide the question of whether 
to throw out a union as their 
bargaining agent was handed 
down by the Connecticut state 
labor relations board in a case 
involving the Lehmann Chevro- 
let Co. of Waterbury and the 
United Automobile Workers, 
CIO. 

It was the first time the Conn- 
ecticut board directed that an 
election be held on a “negative 
petition,” in which employees 
asked the board for an election 
for the purpose of ousting a un- 
ion previously certified as official 
bargaining agent. 

The SL we generally is peti- 
tioned by employees for an elec- 
tion in oie ch they wish to vote 
for a union to represe nt them m. 


ROY GRIFFITH JONES 


PATENT ATYORNEY 





Formerly Patent Advisor, 
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We will 











WANT 





SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
22, N.Y. 


| 


$13 MADISON AV., N.Y 





| Olis, 


|2, 1951, 


aterbury case, the pro- 
cedure was oe. 

Kentucky: State Court of Ap- 
peals ruled that a labor union is 
liable for damages if its illegal 
actions force an employer to go 
out of business. 

The high state tribunal upheld 
Pulaski county Circuit court, 
which had awarded New Burn- 
side Veneer Co. a $75,000 judg- 
ment against the United Con- 
struction Workers of America, 
an affiliate of District 50, United 
Mine Workers of America. 

Pointing out that the r 


In the We 


ul1Ing 


may have far-reaching applica- 
tions, observers noted that 
number of Circuit court suits 


have been filed in recent months 
in Southeastern Kentucky in 
comparable situations where coal 
mine operators have come into 
conflict with the UMW. 
Claiming its plant was forced 
to close because of union activi- 
ties, the veneer company, in op- 
eration at Burnside since 1902, 


had asked damages of $235,000 
from the union. 
The Court of Appeals said the 





union notified the firm in Mar 
1952, that a majority of its « 
ployees were members of the 


ion and wanted to negotiate a 





contract. The company refused 
to negotiate and the union ¢ ed 


a strike 






wane veneer firm alleged 
{ ced t [tex 
tinued pick ( yrK 
ers Ins tneir 
obs lade 





reopen tne piant. 


impossible to I 
In an opinion written by Com- 
missioner Watson Clay, the Court 
of Appeals said: 
“We believe 
evidence to arsenal 


nv 





ing that mal 
on behalf of the 1 union w 
sevyond the 


picketing and } 





Seope of 


suasion. 








Tt is not necessary in estab- 
shing the use of unlawful force 
Oo prove that persons were in- 
ured or property destroyed 
Persons may be _ intimidated 

Without being physically harmed 
anc threats may oer de- 

r persons from engaging in the 


fntimidation 
the 


normal activities. 
or coercion is as wrongful as 
use of force and violence 
Although the union conceded 
some of its representatives made 


“intemperate statements,’ it 
claimed the union’s acts were 
not wrongful because no one was 


actually hurt and no substantial 
damage was done to the plant. 

Minnesota: Constitutionality 
of a Minnesota labor relations 
act section requiring the major- 
ity of pickets in a labor dispute 
to be employees of the company 
being picketed was upheld by 
District court Judge Levi M. Hall. 

The ruling was given in a case 
involving a request by Phelps 
Offset Printing Co., of Minneap- 
for a permanent injunction 


against Local 10, Amalgamated 


| Lithographers of America, CIO. 
|The company claimed 


that ina 
labor dispute which started Jan. 
the majority of the pick- 


ets were not its employees. A 


| temporary injunction was issued 
j}and the five union employees of 
| the company 


found work else- 
where. 
The union, 


however, conceded 


|that the law had been violated 
|inasmuch as a majority 


of the 
pickets were not company 
ployees, but continued the lega 

| fight in District court to sige 


'the law’s constitutionality. The 
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This left only three pickets for 


two doors on around-the- 


clock schedule. 
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